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1 .  INTRODUCTION

1 .  INTRODUCTION  

T he right to defence is one of the fundamental human rights that is enshrined in a num-
ber of international agreements. The Universal Declaration of Human Rights proclaims 

the principle of equality of all before the law, the presumption of innocence, and the right 
to be examined openly and with all the requirements of justice by an independent and im-
partial court.

In order to exercise their right to defence, prosecuted persons must have full access to 
legal services provided by independent lawyers and attorneys. According to the UN Ba-
sic Principles on the Role of Lawyers, everyone has the right to ask any lawyer for help in 
defending their rights and protecting them at all stages of criminal proceedings.

According to the opinion of the European Court of Human Rights, lawyers play a key role 
in maintaining public confidence in the judicial system and act as intermediaries be-
tween the public and courts. Thus, they are an important element of the rule of law 1.

As noted in paragraph 16 of the UN Basic Principles on the Role of Lawyers 2, governments 
shall ensure that lawyers are able to perform all of their professional functions in an envi-
ronment free from intimidation and improper interference. Also, lawyers shall not be pros-
ecuted or sanctioned for any acts committed as part of their professional duties.

Unfortunately, in countries where democratic institutions are poorly developed and the 
rule of law does not work, lawyers and attorneys often become victims of persecution 
as well as various kinds of pressure and restrictions. This especially concerns those 
who participate in politically motivated cases.

Lawyers and attorneys are attacked both by state institutions and authorities and by vari-
ous criminals, against which the state is unable to protect them. This prosecution also in-
volves professional associations that proclaim their aim to protect the rights and interests 
of lawyers, but are not independent of state bodies.

1 http://assembly.coe.int/nw/xml/XRef/Xref-XML2HTML-EN.asp?fileid=24466&lang=en

2 http://www.un.org/ru/documents/decl_conv/conventions/role_lawyers.shtml

http://assembly.coe.int/nw/xml/XRef/Xref-XML2HTML-EN.asp?fileid=24466&lang=en
http://www.un.org/ru/documents/decl_conv/conventions/role_lawyers.shtml
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At the moment, there are no effective mechanisms for monitoring the interference of the 
state and other entities in the activities of lawyers and attorneys. The solution could con-
sist of adopting a special document that would protect lawyers and attorneys at the inter-
national level.

As early as 2000, the Committee of Ministers of the Council of Europe adopted the Recom-
mendation Rec(2000)21 3 of the Committee of Ministers to member states on the freedom 
of exercise of the profession of lawyer. However, in practice, it proved to be insufficiently 
effective, as it is not mandatory for Member States.

In December 2017, the PACE Committee on Legal Affairs and Human Rights accepted the 
report of the rapporteur Sabien Lahaye-Battheu on the need to adopt a European Con-
vention on the Profession of a Lawyer 4. According to the report, the idea of such a con-
vention is justified by the growing pressure on lawyers and the increase in the number of 
violations of their professional rights in such member states of the Council of Europe as 
Russia, Ukraine, Turkey, and Azerbaijan. The report noted violations such as murders, dis-
appearances, physical violence, interrogations of lawyers as witnesses in cases of their 
clients, searches by law enforcement agencies, threats and slanderous campaigns, use of 
disciplinary proceedings as a method of influencing lawyers, and more.

On 24 January, 2018, PACE approved Recommendation 2121 on drafting a European Conven-
tion on the Profession of a Lawyer 5.

The statutory goals of the Open Dialog Foundation provide for the protection of human 
rights, democracy, and the rule of law in the post-Soviet space. This report examines cas-
es of harassment and attacks on lawyers and attorneys in countries such as Azerbaijan, 
Kazakhstan, Moldova, Russia, Ukraine, and Turkey. The latter is not a post-Soviet state, 
but it is a member of the Council of Europe and therefore has international obligations in 
the field of standards of law, democratic development, the rule of law, and respect for hu-
man rights.

Lawyers and attorneys in these countries continue to be persecuted for their profession-
al duties. They also face various legislative restrictions and practices of law enforcement 
bodies, such as searches and seizure of materials subject to attorney–client privilege, re-
striction of access to clients in penitentiary institutions, and abuse of state secrets to limit 
the possibilities for public protection. These restrictions do not allow lawyers to effectively 
perform their professional duties.

3 http://base.garant.ru/71493608/

4 http://website-pace.net/documents/19838/3254453/201712112-convention-avocats-EN.pdf

5 http://assembly.coe.int/nw/xml/XRef/Xref-XML2HTML-EN.asp?fileid=24466&lang=en

http://base.garant.ru/71493608/
http://website-pace.net/documents/19838/3254453/201712112-convention-avocats-EN.pdf
http://assembly.coe.int/nw/xml/XRef/Xref-XML2HTML-EN.asp?fileid=24466&lang=en
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In connection with the tightening of regimes in Azerbaijan, Russia, Kazakhstan, and Turkey, 
the number of people persecuted for political reasons is growing. Lawyers who dare to de-
fend them also become victims of attacks or even become political prisoners themselves.

In Moldova and Ukraine, which are recognised as partly free 6 by international observers, 
the profession of lawyer is not safe and involves many risks. Since early 2015, Ukraine has 
recorded at least six cases of the murder of lawyers. In Moldova, the practice of criminal 
prosecution of lawyers on questionable charges is common.

6 https://freedomhouse.org/report/freedom-world/freedom-world-2018

https://freedomhouse.org/report/freedom-world/freedom-world-2018
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2.  AZERBAIJAN  

A ccording to the information of human rights defenders, lawyers in Azerbaijan are per-
secuted by means of criminal and disciplinary proceedings, administrative restrictions 

(seizure of property, prohibition of travelling abroad), searches, suspension and depriva-
tion of lawyers’ rank, etc. This applies especially to lawyers who make critical statements 
about the authorities or represent victims of torture, or who defend human rights defend-
ers, activists, and journalists 7. This also applies to lawyers who helped bring their clients’ 
cases to the European Court of Human Rights 8.9,

In Azerbaijan, there is only one Bar Association. Six out of ten members of the Qualification 
Commission of the Bar Association are appointed by the Supreme Court and the executive 
authority 10. This suggests that the Commission is under the strong influence of the state. 
The International Commission of Jurists considers that the Bar is not an independent in-
stitution and does not protect lawyers from interfering in the performance of their profes-
sional duties 11.

The Bar plays a key role in the course of disciplinary prosecution of lawyers and does not 
react actively to cases of their persecution. The legislation of Azerbaijan provides for a wide 
range of “violations” for which a lawyer can be brought to disciplinary responsibility and, 
as a consequence, be expelled from the Bar. And exclusion from the Bar may serve as the 
basis for the termination of advocacy 12. At the same time, the legislation does not clearly 
indicate actions for which lawyers can be excluded from the Bar 13.

In November 2017, President Ilham Aliyev signed amendments to the Civil Procedure Code, 
the Administrative Procedural Code, and the Law on Advocates and Lawyers. According to 

7 http://www.refworld.org/docid/587794644.html

8 http://ap.ohchr.org/documents/dpage_e.aspx?si=A/HRC/36/37/Add.1

9 http://www.refworld.org.ru/publisher, ICJURISTS,,,58ad534b4,0.html

10 http://bit.ly/2tzF8W7

11 https://www.icj.org/hrc35-srijl-srvaw/

12 http://bit.ly/2tzF8W7

13 http://www.refworld.org.ru/pdfid/58ad534b4.pdf

http://www.refworld.org/docid/587794644.html
http://ap.ohchr.org/documents/dpage_e.aspx?si=A/HRC/36/37/Add.1
http://www.refworld.org.ru/publisher,ICJURISTS,,,58ad534b4,0.html
https://www.icj.org/hrc35-srijl-srvaw/
http://www.refworld.org.ru/pdfid/58ad534b4.pdf
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the amendments, from the beginning of 2018, only the members of the only Bar Association 
in the country are able to represent the interests of citizens in the court on administrative 
and civil cases. The Bar includes only about 900 attorneys. Considering that the population 
of Azerbaijan is 10 million people, one lawyer accounts for 10,000 citizens of the republic. 
Defence in criminal cases can also be carried out only by lawyers from the Bar. Thus, the 
citizens’ right to legal protection is violated, and an actual monopoly on the provision of 
legal services in the country is established.

The international community called on the parliament and government of Azerbaijan to 
cancel the recent amendments, as they directly contradict Azerbaijan’s international ob-
ligations in the field of human rights. According to the statements, the amendments will 
seriously hinder the work of independent lawyers and the ability to exercise the right to 
a fair trial 14.

Until 2018, lawyers defending human rights preferred not to join the Bar because they did 
not consider it an independent body. They had the opportunity to participate in civil and 
administrative cases. But now it is impossible. According to the organisation Group of Prac-
tising Lawyers, as of the end of 2017, there were about 8,000 practising lawyers in Azerbai-
jan who were not members of the Bar Association 15.

Individual cases 

Intiqam Aliyev is a lawyer and one of the most famous Azerbaijani human rights defend-
ers. He heads the human rights organisation “Society for Legal Education”, which provides 

14 http://bit.ly/2yRuzCP; http://bit.ly/2KdXtlO; http://bit.ly/2Mvfysm; http://bit.ly/2KcPbuu

15 https://eurasianet.org/s/azerbaijan-moves-to-drastically-cut-number-of-lawyers

Intiqam

ALIYEV
Photo: ehrac.org.uk
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legal assistance to people on low incomes, as well as to public organisations. Aliyev widely 
used the mechanism of applying to the ECHR, filing more than 200 complaints.

On 24 April 2015, Aliyev was convicted by the Baku court to seven-and-a-half years in prison 
on charges of committing a number of crimes: “misappropriation or embezzlement” (Arti-
cle 179.3.2 of the Criminal Code), “illegal business activity” (Article 192.2.2 of the Criminal 
Code), “tax evasion” (213.2.2 CC), “abuse of power” (Article 308 of the Criminal Code), and 

“forgery” (Article 313 of the Criminal Code).

On 28 March, 2016, by the decision of the Supreme Court of Azerbaijan, the actual term of In-
tiqam Aliyev’s imprisonment was replaced by a suspended sentence of five years. The Pros-
ecutor General of Azerbaijan filed a cassation appeal to the Supreme Court against the 
verdict in Aliyev’s case. It is noteworthy that just a month before, on 24 February, 2016, the 
Supreme Court rejected Aliyev’s appeal against the verdict of the court of first instance 16. 
This may indicate the political background of the case.

Intiqam Aliyev was defended by many human rights organisations, including Front Line 
Defenders 17, Amnesty International 18, Civil Rights Defenders 19, Human Rights House 20, In-
ternational Federation for Human Rights 21, Norwegian Helsinki Committee 22, International 
Bar Association 23, and the Council of Bars and Law Societies of Europe 24.

16 https://www.frontlinedefenders.org/ru/case/case-history-intigam-aliyev

17 https://www.frontlinedefenders.org/ru/case/case-history-intigam-aliyev

18 http://bit.ly/2KgiQTJ

19 http://bit.ly/2KgATZR

20 http://bit.ly/2yNZDTK

21 http://bit.ly/2KeUk55

22 http://bit.ly/2yR25Jc

23 https://www.ibanet.org/Article/NewDetail.aspx? ArticleUid=64ff755c-125c-4da6–8619–43d4a14e3c9b

24 www.ccbe.eu/fileadmin/user_upload/NTCdocument/EN_pr_0316pdf1_1454584730.pdf

https://www.frontlinedefenders.org/ru/case/case-history-intigam-aliyev
https://www.frontlinedefenders.org/ru/case/case-history-intigam-aliyev
https://www.ibanet.org/Article/NewDetail.aspx?ArticleUid=64ff755c-125c-4da6-8619-43d4a14e3c9b
http://www.ccbe.eu/fileadmin/user_upload/NTCdocument/EN_pr_0316pdf1_1454584730.pdf
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Aliabbas Rustamov 25 is a lawyer and former head of the human rights organisation “Yasa-
vul”. On his Facebook page, Rustamov criticised the policy of the authorities. During the 
presidential election in 2013, he actively supported the opposition candidate Jamil Hasanli, 
Chairman of the National Council of Democratic Forces (NCDF). Rustamov participated in 
opposition rallies. In the period after the presidential elections, he took part in the sessions 
of the NCDF. On 17 March, 2014, he published an open letter in the press to President Ilham 
Aliyev, in which he criticised government officials.

In June 2014, Aliabbas Rustamov was arrested on charges of “giving bribes” (Article 312.2 of 
the Criminal Code). In November 2015, he was sentenced to seven years in prison.

Alaif Gasanov, a lawyer who participated in the defence of persons persecuted for politi-
cal reasons, human rights defender Leyla Yunus, investigative journalist Khadija Ismailova, 
and opposition politician Ilgar Mammadov.

In September 2014, Gasanov informed the public about the beatings of his client, Leyla 
Yunus, in the pretrial detention centre. The persons who participated in the beating were 
her cellmate, Nuria Huseynova, and a prison employee, Yagubov. Complaints to the lead-
ership of the detention centre were ignored.

After the media reports, the beatings of Leyla Yunus stopped, but soon the lawyer himself 
suffered. a lawsuit was filed against Alaif Gasanov on behalf of Nuria Huseynova. Gasa-
nov was accused of “libel” (Article 147 of the Criminal Code) and “insult” (Article 148 of the 
Criminal Code of Azerbaijan).

25 http://ipdthinktank.org/List%20of%20prisoners%2010 %20DECEMBER%202017.pdf

Alaif

GASANOV
Photo: www.azadliq.org

http://ipdthinktank.org/List%20of%20prisoners%2010%20DECEMBER%202017.pdf
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On 6 November, 2014, Alaif Gasanov was sentenced to 240 hours of unpaid work 26. In July 
2015, he was expelled from the Bar due to the presence of a criminal record. Gasanov learned 
of the expulsion from the news —  he did not receive an official document from the Bar 
Association.

Yalchin Imanov is a lawyer and human rights activist. He defended some of the critics of 
the government, including investigative journalist Khadija Ismayilova, members of the Pop-
ular Front Party of Azerbaijan, Mamed Ibrahim and Fuad Gahramanli, leader of the Mus-
lim Unity Movement, Taleh Bağırzade, and leader of the Islamic Party, Movsun Samadov 27.

In August 2017, after a visit to his client, Abbas Huseynov, in Gobustan prison, the lawyer 
stated in an interview that the manager, deputy chief, and several prison guards had re-
peatedly beaten and tortured Huseynov and placed him in a punishment cell with inhuman 
conditions 28. According to Imanov, there were numerous bruises on Huseynov’s body, he 
could barely sit and it was difficult for him to walk 29. Yalchin Imanov filed a complaint with 
the prosecutor’s office, the office of the ombudsman, and the Baku district court, but the 
authorities denied the charges and refused to investigate them 30.

On 10 August, 2017, in a written complaint to the Bar Association, Deputy Chairman of the 
Azerbaijani Penitentiary Service said that Yalchin Imanov disseminated false information 
in the press and created a negative public opinion about the work of the prison service 31.

26 https://rm.coe.int/statistics-for-eng/168078f2f8

27 https://www.meydan.tv/ru/site/news/26274/

28 https://www.meydan.tv/en/site/news/24820/; http://ipdthinktank.org/Abbas_Guseynov_ru.html

29 http://bit.ly/2Kf0NwU

30 http://bit.ly/2Mu0pri; http://bit.ly/2tDcvHw; http://bit.ly/2tFFSsA

31 http://www.kavkaz-uzel.eu/articles/312748/

Yalchin

IMANOV
Photo: www.azadliq.org

https://rm.coe.int/statistics-for-eng/168078f2f8
https://www.meydan.tv/ru/site/news/26274/
https://www.meydan.tv/en/site/news/24820/
http://ipdthinktank.org/Abbas_Guseynov_ru.html
http://www.kavkaz-uzel.eu/articles/312748/
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On 20 November, 2017, the Bar Association suspended Yalchin Imanov’s legal powers 
pending the decision of the court on the complaint of the Azerbaijani Penitentiary Service. 
On 21 February, 2018, a preliminary hearing was held in Yalchin Imanov’s case by the Ganja 
City Administrative-Economic Court 32.

On 23 November, 2017, the International Bar Association’s Human Rights Institute (IBAHRI) 
urged the Bar Association of Azerbaijan to revoke its decision of 20 November, 2017, on the 
suspension of Yalchin Imanov›s legal powers 33.

Fakhraddin Mehdiyev is a lawyer who defends the interests of many people persecuted 
for political reasons: leader of the Muslim Unity Movement, Taleh Bağırzade, member of 
the Popular Front Party of Azerbaijan, Fuad Qehremanlı, and civil activist, Asif Yusifli.

In 2017, the lawyer provided the media with an interview with one of his clients, former head 
of the International Bank of Azerbaijan, Jahangir Hajiyev, who had been sentenced to 15 
years in prison. In the interview, Jahangir Hajiyev criticised the state policy in the banking 
sphere 34.

According to Mehdiyev, due to the publication of the interview, First Deputy Prosecutor 
General of Azerbaijan, Rustam Usubov, filed a disciplinary complaint against him and an-
other Hajiyev’s lawyer, Agil Laijev, in connection with allegedly “divulging the secrets of 
the investigation”.

On 22 January, 2018, the Bar Association of Azerbaijan suspended the legal powers of 
Fakhraddin Mehdiyev for one year. Agil Laijev was reprimanded.

32 http://bit.ly/2Kk8KAU

33 https://www.ibanet.org/Article/NewDetail.aspx? ArticleUid=4fbb3e64-c89d-44ac-a165–339f854bd74b

34 http://bit.ly/2Kk8Kko

Fakhraddin

MEHDIYEV
Photo: www.amerikaninsesi.org  

https://www.ibanet.org/Article/NewDetail.aspx?ArticleUid=4fbb3e64-c89d-44ac-a165-339f854bd74b
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Mehdiyev asserts that the accusations of “divulging the secrets of the investigation” are 
unfounded, since the investigation and court case against Hajiyev were closed, the latter 
was already sentenced to 15 years in prison, and the court of appeal upheld this decision.

On 22 March, 2018, the International Bar Association’s Human Rights Institute (IBAHRI) 
urged the College of Advocates of Azerbaijan to revoke its decision to suspend the legal 
powers of Fakhraddin Mehdiyev 35.

Nemat Karimli and Asabali Mustafayev are lawyers who are involved in the defence of 
political prisoners. In November 2017, Deputy Prosecutor General of Azerbaijan, Rustam 
Usubov, filed an application to the Bar Association against Karimli and Mustafayev 36. Both 
lawyers were responsible for publicising the facts of violations of the law in cases against 
their clients.

“We were both accused of politicisation of criminal cases. I was accused of politicising the case of 
Deputy Chairman of the Popular Front Party of Azerbaijan, Geyzal Bayramli, and Nemat Karimli 
was accused of politicising the case of journalist Afgan Mukhtarly,” —  said Asabali Mustafayev 37.

On 23 April, 2018, the Bar Association of Azerbaijan suspended the lawyerly powers of 
Nemat Karimli and Asabali Mustafayev.

Both lawyers consider the decision of the Bar Association to be unlawful and a restriction 
of advocacy 38.

35 https://www.ibanet.org/Article/NewDetail.aspx? ArticleUid=468f15c6-f397–43ea-8796–86583b43287e

36 https://www.meydan.tv/en/site/news/26173/

37 http://www.kavkaz-uzel.eu/articles/319607/

38 http://www.kavkaz-uzel.eu/articles/319607/

Asabali

MUSTAFAYEV
Photo: www.meydantv.org 

https://www.ibanet.org/Article/NewDetail.aspx?ArticleUid=468f15c6-f397-43ea-8796-86583b43287e
https://www.meydan.tv/en/site/news/26173/
http://www.kavkaz-uzel.eu/articles/319607/
http://www.kavkaz-uzel.eu/articles/319607/
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3.  KAZAKHSTAN  

I n Kazakhstan, lawyers systematically face pressure, threats, intimidation, surveillance, 
and requirements to sign obligations of non-disclosure of materials of criminal cases. In 

July 2017, Executive Director of the Republican Bar Association, Sergey Sizintsev, noted that 
Kazakhstani lawyers risk losing their profession or being persecuted if they take a princi-
pled position in defending the interests of their clients 39.

In Kazakhstan, the adversary procedure and principle equality of parties in criminal pro-
ceedings is not respected. According to available data, Kazakhstani courts return verdicts 
of not-guilty in less than 1 % of cases 40.

Now Kazakhstani authorities are trying to introduce a new law that will lead to state con-
trol over the Bar Association. On 30 October, 2017, the Ministry of Justice submitted a draft 
law “on advocacy and legal assistance” to the parliament. The bill provides, in particular, 
for the following:

 • The Ministry of Justice shall “coordinate” the activities of the Bar and “monitor the 
quality” of legal aid. The meaning of these concepts is not clarified, which creates 
opportunities for abuses by the state.

 • The prosecutor’s office, courts and other state bodies shall not interfere in the ac-
tivities of the Bar or force lawyers to disclose their secrets “with the exception of in-
stances stipulated by legislative acts of Kazakhstan”. It is not clear which instances 
this concerns. Therefore, the authorities can adopt additional normative acts and, 
referring to such acts, limit the independence of the legal profession.

 • The disciplinary commissions, which consider complaints against lawyers, will in-
clude representatives of the Ministry of Justice. This calls into question the inde-
pendence and impartiality of such commissions.

 • The Ministry of Justice can request that the court deprive a lawyer of their license, 
bypassing the opinion of the lawyer association.

39 http://bit.ly/2MsGIjt

40 http://kzhumanrights.org/?p=126

Asabali

MUSTAFAYEV

http://kzhumanrights.org/?p=126
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 • One of the grounds for the prohibition of engaging in advocacy is dismissal from 
the civil service, law enforcement agencies, courts, or justice bodies “for negative 
reasons”, as well as exclusion from the Bar Association “for negative reasons”. This 
unclear provision may be one of the ways of dealing with unwanted lawyers.

 • The bill provides for the introduction of a “state legal profession, whose basis, pro-
cedure, and conditions of activity are established by law”.

The Kazakhstan Republican Bar Association stated that this bill infringes the status of 
a lawyer, violates the principles of independence and self-government of the legal profes-
sion, and also forms mechanisms to put pressure on the Bar 41.

International associations of lawyers also criticised the bill for establishing excessive state 
control over the Bar. The International Bar Association noted that the concept of “state ad-
vocacy” cannot function in a legal and democratic state 42. The International Commission 
of Jurists stressed the existence of a serious threat that representatives of the executive 
branch will participate in disciplinary commissions of lawyers 43. The bill was also criticised 
by the Council of Europe 44, the OSCE 45, and the UN 46.

However, the authorities have ignored the criticism of the international community. The re-
sponse of the Ministry of Justice to the UN Special Rapporteur was significant. The Min-
istry declared that the state’s participation in regulating the profession of lawyer and the 
activity of the Bar Association is “inevitable” 47.

Kazakhstani authorities failed to provide adequate public discussion of the bill. Moreover, 
in response to criticism of the Kazakhstani lawyer community, pressure and persecution 
have followed.

In October 2017, Kazakhstani lawyers convened an extraordinary congress to discuss the draft 
law. a lawyer from Uralsk, Bagdagul Azhigalieva, reported that representatives of special ser-
vices visited the Bar and requested the lists of persons who would attend the congress 48. Law-
yers Tolegen Shaikov and Gulnara Zhuaspayeva noted that many of their colleagues refused 
to go to the congress because of threats 49. Despite these obstacles, the congress gathered 
about 500 lawyers from different regions, who called on the government not to pass this bill.

On 28 March, 2018, the Kazakhstani parliament approved the bill at first reading.

41 http://advokatura.kz/pozitsiya-respublikanskoj-kollegii-advokatov-2/

42 http://bit.ly/2KhizQp

43 http://bit.ly/2MzfzLY

44 http://advokatura.kz/ekspertnoe-zaklyuchenie/

45 https://www.osce.org/ru/odihr/376192

46 https://www.ohchr.org/Documents/Issues/IJudiciary/Communications/OL-KAZ-17–01–18.pdf

47 https://www.ohchr.org/Documents/Issues/IJudiciary/Communications/OL-KAZ-17–01–18_Reply.pdf

48 http://www.uralskweek.kz/2017/10/06/advokaty-uralska-nazad-v-sssr/

49 https://rus.azattyq.org/a/advokaty-zakonoproekt-nesoglasie/28791964.html

http://advokatura.kz/pozitsiya-respublikanskoj-kollegii-advokatov-2/
http://advokatura.kz/ekspertnoe-zaklyuchenie/
https://www.osce.org/ru/odihr/376192
https://www.ohchr.org/Documents/Issues/IJudiciary/Communications/OL-KAZ-17-01-18.pdf
https://www.ohchr.org/Documents/Issues/IJudiciary/Communications/OL-KAZ-17-01-18_Reply.pdf
http://www.uralskweek.kz/2017/10/06/advokaty-uralska-nazad-v-sssr/
https://rus.azattyq.org/a/advokaty-zakonoproekt-nesoglasie/28791964.html
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Individual cases

Prosecution of lawyers who publicly opposed the bill “on advocacy and legal assis-
tance”. The Ministry of Justice of Kazakhstan appealed to the court with a demand that 
the licences of the lawyer from Astana, Khamida Aitkaliyeva, as well as the head of Aktobe 
Regional Bar Association, Larysa Yakubenko, be revoked. They publicly expressed their 
criticism of the bill “on advocacy and legal assistance”. The Ministry of Justice stated that 
Aitkaliyeva and Yakubenko have “repeatedly and grossly violated the law” in the course of 
fulfilling their professional duties. Aitkaliyeva was also accused of her publications having 

“created a negative image” of the Ministry of Justice 50.

In January and February 2018, Aitkaliyeva and Yakubenko achieved a court ruling to dis-
miss the suit of the Ministry of Justice. However, in March 2018, the Ministry filed a lawsuit 
against Yakubenko’s spouse, Valeriy Yakubenko, demanding he be deprive of his lawyer’s 
license 51. The result of the lawsuit in this case is as yet unknown.

In July 2017, an Astana court demanded that the Ministry of Internal Affairs initiate a criminal 
case against the members of the Bar Association of Astana: Amanzhola Mukhamedyaro-
va, Yerlan Gazymzhanov, and Asel Tokaeva. The Republican Bar Association called these 
actions a response to the filing of complaints by lawyers against the actions of a judge 52. 
Asel Tokaeva was one of the participants in the OSCE Meeting on Human Dimension Issues 
that criticised the provisions of the Kazakhstani draft law on advocacy.

Botagoz Jardemalie is the lawyer of Kazakhstan’s opposition politician Mukhtar Ablyazov. 
She now lives in Belgium. Jardemalie provided legal advice to Ablyazov and other persons 
persecuted in Kazakhstan for political reasons.

50 https://rus.azattyq.org/a/astana-advokat-aitkalieva-minust-otzyv-licenzii/29028715.html

51 https://rus.azattyq.org/a/29141734.html

52 http://advokatura.kz/pozitsiya-respublikanskoj-kollegii-advokatov/
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In 2013, Kazakhstan brought charges against her within the framework of Ablyazov’s case. 
In October 2013, the Belgian authorities granted Jardemalie political asylum. Interpol re-
moved Jardemalie (in 2016) and Ablyazov (in 2017) from the search list due to the political 
nature of the charges. Kazakhstan is also responsible for stalking Jardemalie, and the Bel-
gian authorities are investigating her attempted kidnapping 53.

In order to force Botagoz to return to Kazakhstan, Kazakhstani authorities are holding her broth-
er —  businessman Iskander Yerimbetov —  in custody and torturing him. Since November 2017, Ye-
rimbetov has remained in jail in Almaty. He has also been charged in connection with Ablyazov’s 
case. Yerimbetov said that during his stay in prison, employees of the special services tortured 
him, demanding that he persuade his sister to return to Kazakhstan and give false testimony 
against Mukhtar Ablyazov. Yerimbetov confirmed these facts, including at meetings with repre-
sentatives of the EU, Great Britain, Germany, the United States, and Poland, as well as with inde-
pendent human rights defenders who were admitted in to visit him. However, the Kazakh author-
ities continue to deny these facts and, in February 2018, they closed the criminal case on torture.

Kazakhstan’s pro-government media distribute propaganda materials, in which Jardemalie is 
called a “runaway criminal” 54. In Kazakhstan, the relatives of Jardemalie are under surveillance 55.

International associations of lawyers, such as the International Observatory for Lawyers 
in Danger 56 and the Council of Bars and Law Societies of Europe (CCBE) 57, have spoken in 
defence of Jardemalie.

Sanat Bukenov is a human rights activist and lawyer from the city of Balkhash. In 2014, 
speaking in court as a defence counsel in one case, Bukenov stated that the police leadership, 

53 http://bit.ly/2yReZad

54 https://www.nur.kz/1699097-posobniki-ablyazova-zaderzhany-v-almat.html

55 https://bureau.kz/novosti/sobstvennaya_informaciya/press_yekshn_s_priborom

56 https://www.protect-lawyers.com/en/lawyer/botagoz-jardemalie/

57 http://bit.ly/2MwUv8J
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judges, prosecutor, and employees of the administration of Balkhash are involved in cor-
rupt schemes related to an apartment fraud. Bukenov was accused of “knowingly false de-
nunciation” (Article 419 of the Criminal Code). On 3 March, 2017, the court sentenced him 
to four years in prison.

Zinaida Mukhortova is a human rights activist and lawyer from the city of Balkhash. She 
urged the authorities to investigate information about possible corrupt actions of a mem-
ber of parliament. She was accused of “knowingly false denunciation” and subjected to 

“punitive psychiatry”. Lawyer Zinaida Mukhortova was held in various mental hospitals for 
more than a year.

She was released in December 2014 after repeated appeals from the UN and human rights 
organisations. She was also defended by the International Commission of Jurists 58, the Paris 
Bar Association, and Lawyers for Lawyers 59.

Mukhortova is still obliged to visit the mental hospital every month. Moreover, she cannot 
engage in professional activities.

58 https://www.icj.org/kazakhstan-icj-is-concerned-at-new-detention-of-lawyer-zinaida-mukhortova/

59 http://bit.ly/2yUcuUw
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Pressure on lawyers  
who deal with politically  motivated criminal cases

Lawyers who participate in politically motivated cases most often face various obstacles 
and harassment.

Political prisoner Iskander Yerimbetov has been in jail since November 2017. a Kazakhstani 
lawyer was admitted to him for the first time nine days after the arrest. To protect Yerim-
betov, a lawyer and human rights activist from the US, Jared Genser, was also hired. On 14 
June, 2018, the trial of Yerimbetov’s case began. The court refused to grant Genser status 
as a party in the proceedings. He is also not allowed to visit Yerimbetov in prison. Also in 
June 2018, international observers from Italy —  human rights activist Antonio Stagno and 
Senator Roberto Rampi —  were not allowed to meet with Yerimbetov.

Since November 2017, political prisoners Almat Zhumagulov and Kenzhebek Abishev have 
remained in the Almaty detention centre. They are victims of the struggle of the Kazakh 
authorities with the opposition movement “Democratic Choice of Kazakhstan”. The inves-
tigators demanded that they renounce their lawyers —  Gulnara Zhuaspayeva (Abishev’s 
lawyer) and Zhanar Balgabayeva (Zhumagulov’s lawyer).

Political prisoner Mukhtar Dzhakishev, former head of the national company Kazatomprom, 
has been in prison for nine years. During the pre-trial investigation and trial, independent 
lawyers hired to protect him were not admitted to him for several months. Now Dzhakishev 
is suffering from life-threatening diseases —  he is at risk of a stroke and heart attack. How-
ever, in April and June 2018, international observers were not allowed to visit Dzhakishev. 
Current Dzhakishev’s lwayer, Nurlan Beisekeev, states that prosecutors and judges exert 
pressure on him in other cases 60.

Dzhokhar Utebekov and Alimzhan Oralbay are Kazakhstani lawyers. In particular, they 
were engaged in the case of Muratkhan Tokmadi. By the decision of the prosecutor’s office, 
they were dismissed from the case, since they refused to sign obligations of non-disclosure 
of the investigation. As a result, Tokmadi “reached an agreement with the investigation” and 

“confessed” everything. In March 2018, he was sentenced to ten-and-a-half years in prison.

Earlier, in August 2017, several unknown persons broke into the office of Alimzhan Oralbay 
and Dzhokhar Utebekov and threatened the lawyers 61.

60 https://www.facebook.com/beisekeyev.nurlan/posts/614139685627127

61 http://bit.ly/2tF9INX

https://www.facebook.com/beisekeyev.nurlan/posts/614139685627127
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I n Russia, civil and political freedoms are shrinking due to the tightening of the authori-
tarian regime. At the same time, the scale of politically motivated persecution is growing. 

Lawyers and attorneys involved in such cases are becoming victims of attacks, and regu-
larly face obstruction of their professional activities.

Areas of increased danger for the work of lawyers include the occupied Crimean peninsu-
la and the Caucasus region. In the Crimea, a wave of repression against opponents of the 
Russian authorities started with the beginning of the Russian occupation. More than 50 
people have been subjected to politically motivated criminal prosecution 62, and few law-
yers dare to participate in defending political prisoners. In January 2017, about 60 Russian 
lawyers signed an open letter in which they protested against the prosecution of lawyers 
in the Crimea 63.

A PACE report notes that the situation in the Caucasus region also continues to be of par-
ticular concern. In 2014, in Grozny, the office of the “Consolidated Mobile Group” was set 
on fire. Consolidated Mobile Group is an organisation that monitors violations of human 
rights in the region and provides legal assistance to victims. In 2015, the office was attacked 
by a group of persons unknown. In 2016, in Grozny, an attack was carried out on the head 
of the CMG, Igor Kalyapin, who also heads the Committee for the Prevention of Torture. 
The CMG office has repeatedly been searched by law enforcement agencies 64.

In Russia, the method of influencing lawyers through judicial or disciplinary bodies 
is a common phenomenon. Often, lawyers are subject to disbarment, and human rights 
defenders note the dependence of disciplinary bodies on judicial authorities. Moreover, 
lawyers’ chambers often side with the judiciary, not with lawyers 65.

62 http://ru.odfoundation.eu/a/8381, spisok-grazhdan-ukrainy-stolknuvshihsya-s-politicheski-
motivirovannym-ugolovnym-presledovaniem-so-storony-pravoohranitelnyh-organov-rossii-v-2014-

–2017-godah

63 https://zona.media/article/2017/30/01/obrashhenie_advokatov

64 https://www.frontlinedefenders.org/ru/case/case-history-joint-mobile-group

65 https://precedent.in.ua/wp-content/uploads/2016/06/1445943394.pdf

http://ru.odfoundation.eu/a/8381,spisok-grazhdan-ukrainy-stolknuvshihsya-s-politicheski-motivirovannym-ugolovnym-presledovaniem-so-storony-pravoohranitelnyh-organov-rossii-v-2014-2017-godah
http://ru.odfoundation.eu/a/8381,spisok-grazhdan-ukrainy-stolknuvshihsya-s-politicheski-motivirovannym-ugolovnym-presledovaniem-so-storony-pravoohranitelnyh-organov-rossii-v-2014-2017-godah
http://ru.odfoundation.eu/a/8381,spisok-grazhdan-ukrainy-stolknuvshihsya-s-politicheski-motivirovannym-ugolovnym-presledovaniem-so-storony-pravoohranitelnyh-organov-rossii-v-2014-2017-godah
https://zona.media/article/2017/30/01/obrashhenie_advokatov
https://www.frontlinedefenders.org/ru/case/case-history-joint-mobile-group
https://precedent.in.ua/wp-content/uploads/2016/06/1445943394.pdf
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Individual cases

The murder of lawyers Tatyana Akimtseva and Vitaly Moiseev. Both victims provided 
legal services to one of the key witnesses in the case of the “Orekhovskaya” criminal group, 
Sergey Zhurba. Tatyana Akimtseva was killed in September 2014, and Vitaly Moiseev died 
in October 2014 —  the day after one of the gang leaders was convicted. Their client, Sergey 
Zhurba, has survived several attempts on his life.

In August 2015, an attempt was made on another of Zhurba’s lawyers, Ivan Leontiev. The law-
yer was shot four times, but managed to survive 66.

Two members of the “Orekhovskaya” criminal group were detained, charged with the mur-
der of Tatyana Akimtseva and Vitaly Moiseev 67.

“ALM-Feldmans” —  the law office of the Moscow City Chamber. “ALM-Feldmans” provid-
ed legal and advocacy services to Group LtMENATEP Ltd. and Yukos, as well as personally 
to Mikhail Khodorkovsky and Platon Lebedev. In the course of the criminal prosecution 
of Khodorkovsky and Lebedev, many employees of ALM-Feldmans were persecuted and 
harassed. In October 2005, the law firm was forced to stop its activity because of pressure 
from law enforcement agencies.

Starting in November 2004, searches were conducted at the ALM-Feldmans office, as well 
as at homes of several of its employees. The searches took place without the sanction of 
the court. Almost all the employees of the law firm were interrogated by the prosecutor’s 
office, including on issues related to the protection of their clients. The Russian prosecutor’s 

66 https://www.kommersant.ru/doc/2785213?from=doc_vrez

67 https://www.kommersant.ru/doc/2956831
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office tried to exclude ALM-Feldmans lawyers from the defence of Mikhail Khodorkovsky 
and to deprive them of their status as lawyers. They were accused of impeding justice and 
seeking to delay and stop the lawsuit 68. Later, one of the lawyers, Anton Drel, was forced 
to leave ALM-Feldmans because of pressure.

The lawyers of ALM-Feldmans, Pavel Ivlev, Elena Agranovskaya, and Ivan Kolesnikov, 
were prosecuted. According to Pavel Ivlev, he was summoned for interrogation and ordered 
to provide “something incriminating” about the top management of Yukos. Fearing perse-
cution, he left Russia in 2004. After that, the Russian law enforcement authorities brought 
charges against him in the Yukos case. Ivlev was accused of stealing oil worth 1.67 trillion 
rubles (about 19 billion dollars) 69. In 2006, an Interpol red notice was issued against him. 
Only in 2015, did Interpol acknowledge that the persecution of Ivlev was politically moti-
vated, and dismissed the request for his search.

Elena Agranovskaya was detained in December 2004. According to Ivlev, she was told that she 
would be released if Ivlev returned to Russia. Agranovskaya was kept under arrest for ten days.

Ivan Kolesnikov was accused of fraud in favour of Yukos. Because of the persecution, he 
was forced to leave the territory of Russia. In March 2005, Kolesnikov was detained in Cy-
prus on an Interpol red notice, but the Cyprus court refused to extradite him.

The  Ministry of Justice of the Russian Federation sought the disbarment of Mikhail 
Khodorkovsky’s attorney, Olga Artyukhova, for the fact that she received a note from 
Khodorkovsky in November 2003 and tried to smuggle it from the detention centre. The Mos-
cow Chamber of Attorneys refused Artyukhova’s disbarment, yet her licence was terminated 
in October 2005. It was done at her own request due to “family circumstances” 70.

68 https://lenta.ru/lib/14161857/

69 http://www.interfax.ru/russia/602321

70 https://www.gazeta.ru/2005/10/06/oa_173340.shtml
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Emil Kurbedinov and Edem Semedlyaev are lawyers from Crimea. They provide legal 
services to residents of the Crimean peninsula facing politically-motivated criminal pros-
ecution by Russia.

On 4 August, 2016, more than ten unknown persons (presumed to be Russian law enforce-
ment officers) tried to break into Emil Kurbedinov and Edem Semedlyaev’s office while the 
lawyers were participating in a trial. The office was used for storing confidential client in-
formation. Employees who were in the office did not let the unknown persons in 71.

In January 2017, Emil Kurbedinov was sentenced to ten days’ administrative detention for 
a 2013 “extremist” post on social networks. Searches were conducted at Kurbedinov’s home 
and office. During the arrest, Kurbedinov could not perform his legal functions, which 
caused harm to his clients.

71 https://www.facebook.com/emil.kurbedinov/posts/1165685656829363
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Vitaliy Burkin 72 is an attorney from Bashkortostan. He is known for his critical publications 
on social networks regarding representatives of the judicial and law enforcement system. 
In June 2017, thanks to Burkin’s efforts, police removed several vehicles of Supreme Court 
employees, which were parked in a prohibited area near the courthouse. In October 2017, 
the Council of the Bar Association of the City of Bashkortostan deprived Vitaliy Burkin of 
his lawyer status for three years.

The complaint against Burkin was filed by the chairman of the Supreme Court of Bashkor-
tostan, Mikhail Tarasenko. In the order to initiate disciplinary proceedings, the president of 
the Bar Association of the City of Bashkortostan, Bulat Yumadilov, stated that “[…] Burkin’s 
publications are of expressly negative nature regarding the judicial system and contain various 
kinds of criticism and claims against the courts. More than half of his publications contain the 
subjects of corruption, bribery of judges, and biased judgements.” 73

Vitaliy Burkin appealed the decision of the Bar Association in the courts, but lost the case.

72 http://bit.ly/2MriCW8

73 https://www.idelreal.org/a/28818086.html
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Olga Dinze is a lawyer who, together with her husband, lawyer Dmitry Dinze, participates in 
protecting victims of politically motivated persecution. Olga Dinze almost lost her lawyer 
status due to the fact that she received a notebook with notes from her client and took it 
from the pre-trial detention centre. The employees of the detention centre demanded that 
the notes be returned, but she refused to comply. This incident occurred in August 2017. 
According to Dinze, the Lefortovo detention centre, where her client is held, creates condi-
tions that make it impossible to observe attorney–client confidentiality: conversations of 
defenders with their clients are tapped and communication in the visiting room is recorded 
by video cameras. The head of the centre, Aleksey Romashin, accused Dinze of “handing 
over hand-written sheets of unknown content from the accused to the lawyer” and filed 
a complaint against her to the Ministry of Justice. After that, the Ministry demanded to de-
prive her of her lawyer status. In the activity of Olga Dinze, the Bar Association of Moscow 
found a violation of the Code of Professional Ethics of Lawyers and issued a warning to her 74.

74 https://zona.media/article/2017/12/20/odinze
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Igor Trunov is a lawyer. In February 2016, Trunov took part in a press conference on the 
problems of advocacy in Russia. In particular, at the press conference, Trunov voiced the 
idea that the Bar Association “has merged with the Ministry of Internal Affairs, the Feder-
al Penitentiary Service, and other state bodies”. After this speech, a group of lawyers filed 
a complaint against Trunov, stating that he “diminishes the prestige of advocacy”. In July 
2016, the Qualification Commission of the Bar Association of Moscow decided to deprive 
Igor Trunov of his status as a lawyer. The lawyer managed to successfully challenge the 
decision of the commission in court and have his status reinstated 75.

Mark Feigin is known for defending the Ukrainian citizens (and victims of politically-mo-
tivated criminal prosecution by Russia) Nadiya Savchenko, Ilmi Umerov, Akhtem Chiygoz, 
and Roman Sushchenko. In April 2018, the Bar Association of Moscow decided on Mark 
Feigin’s disbarment in connection with the alleged violation of the norms of lawyer ethics.

75 http://www.bbc.com/russian/news-36781550
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Feigin was accused of insulting lawyer Stalina Gurevich. According to Gurevich, Feigin used 
insulting expressions on Twitter regarding her and her client. The first complaint, filed by 
Gurevich with the Bar Association in July 2017, was rejected. On 19 October, 2017, another 
complaint was filed with the Bar Association, which led to opening disciplinary proceed-
ings against Mark Feigin. The complaint was filed at the request of the Ministry of Justice 
of the Russian Federation in the interests of lawyer Gurevich 76. According to the lawyer, the 
second complaint was filed on the same grounds as the first 77.

Mark Feigin believes that, in his case, the six-month period for bringing to disciplinary re-
sponsibility, which is stipulated by the Russian legislation, has expired. Therefore, in his 
opinion, the decision of the Bar Association was illegal 78.

Mark Feigin believes that he was the victim of a political decision 79. He was defended by 
international human rights organisations Civil Rights Defenders and Justice International 80, 
as well as by the Free Russia Forum 81 and the Union of Solidarity with Political Prisoners. 
According to the Union, interference of the Ministry of Justice in the case is a manifestation 
of state pressure aimed at impeding the practice of lawyers 82.

Nikolay Polozov —  known for defending the Ukrainian citizens (victims of politically-moti-
vated criminal prosecution by Russia) Nadiya Savchenko, Ilmi Umerov and Akhtem Chiygoz.

76 https://pravo.ru/news/view/146394/

77 http://www.ejnew.com/?a=note&id=32419

78 https://www.facebook.com/mark.feygin.z/posts/1780086855392399

79 http://www.ejnew.com/?a=note&id=32419

80 http://bit.ly/2yUKq3m

81 http://bit.ly/2KkYGIh

82 http://www.politzeky.ru/soyuz-solidarnosti/obrascheniya-i-zayavleniya-soyuza/232504.html
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Due to his legal activities, Polozov was repeatedly subjected to pressure from Russian law 
enforcement agencies. During the trial of Akhtem Chiygoz, the Russian prosecutor’s office 
filed a statement about the alleged insulting of a public prosecutor by the lawyer. a pre-in-
vestigation check was initiated against Polozov for violation of three articles of the Crim-
inal Code. The examination lasted for several months and was terminated due to the lack 
of evidence 83.

During the trial in Ilmi Umerov’s case, the court granted the investigators’ request to inter-
rogate Polozov as a witness. Presumably, the aim of this action was to withdraw Polozov 
from the case because, according to Russian legislation, a lawyer cannot defend the client’s 
interests in court if they are questioned as a witness in the same case 84. Polozov was forc-
ibly brought for interrogation, but he refused to give evidence. These cases are vivid ex-
amples of pressure being exerted on lawyers and investigative bodies hindering their work.

Dmitriy Sotnikov is an attorney known for his participation in the defence of persons rec-
ognised as political prisoners in Russia: Ukrainian Aleksandr Kostenko, and Russian activ-
ists Yevgeny Kurakin and Natalia Lutovinova 85. Sotnikov is also a lawyer for Vitaliy Buntov, 
who won a case against Russia in the ECHR. In his lawyer practice, Dmitriy Sotnikov widely 
uses the approach of publicising trials. Because of this, he regularly faces cases of disci-
plinary action of lawyers’ self-government and judicial bodies.

In 2017, judges issued at least six private resolutions against Sotnikov, accusing him of “ne-
glecting and disrespecting the work of the court” and “violating the rights of participants 
in the trial” 86. In February 2017, the Moscow Region Chamber of Advocates initiated dis-

83 https://www.facebook.com/nikolay.polozov/posts/1232634533468607

84 http://zona.media/news/2017/25/01/polozov2

85 http://bit.ly/2yRIIzI

86 https://www.facebook.com/permalink.php?story_fbid=754745418035726&id=100005008243232
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ciplinary proceedings against Sotnikov for taking a video with a mobile phone during the 
trial in Buntov’s case 87.

In 2018, there were also registered instances of disciplinary sanctions against Sotnikov.

Nikolay Rusinov is a lawyer. He was subjected to questionable criminal prosecution after 
he appealed to the chairman of the court in June 2016 with a request to forward his client’s 
criminal case to a particular judge. Law enforcement agencies saw this as an attempt to 

“obstruct the implementation of justice” (Article 294 of the Criminal Code). After his de-
tention, Rusinov was held in a detention centre for several days (in one cell with his clients 
in another case), after which he was placed under house arrest. One of his lawyers was re-
moved from the case in connection with interrogation by investigators as a witness in the 
same case. In Russia, the practice of removing lawyers from their cases is common.

According to Rusinov, the reason for his criminal prosecution could be his participation 
in the widely reported case of the defence of the chairman of the Assembly of Deputies of 
the Birobidzhan region. As a result, his client was convicted 88.

In December 2017, the investigation closed the criminal case against Nikolay Rusinov.

87 https://www.facebook.com/permalink.php?story_fbid=787609328082668&id=100005008243232

88 https://www.advgazeta.ru/novosti/prekrashcheno-presledovanie-advokata/
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T urkey has been vigorously prosecuting counsels since the introduction of the state 
of emergency on 21 July 2016. The state of emergency was introduced following an at-

tempted coup d’état in July 2016 and continues to this day. The Turkish authorities accused 
the Islamic movement ‘Gülen’ of involvement in the coup attempt. In Turkey, the movement 
is recognised as a terrorist organisation —  Fethullahçı Terör Örgütü (FETÖ). The state of 
emergency has been prolonged several times. Last time, it was extended for 90 days on 19 
April 2018 89.

Since the announcement of the state of emergency, prosecutions of counsels, judges, teach-
ers, police officers, civil servants, etc. have begun. According to the human rights organisa-
tion ‘Arrested Lawyers Initiative’, counsels were arrested or detained as part of fabricated 
criminal investigations in almost all Turkish provinces (77 of 81 provinces).

As of May 2018, 1,542 counsels have been subjected to prosecution (they have been prose-
cuted in court proceedings), 581 have been arrested, while 138 have been found guilty 90. At 
least 14 of the detained and arrested counsels were acting or former heads of local bar as-
sociations. Most of the prosecuted counsels were accused of having links with FETÖ, and 
faced charges under articles related to terrorism 91.

The European Parliament called for the cancellation of the state of emergency and the re-
lease of a number of human rights defenders from places of detention 92.

The International Bar Association Human Rights Institute (IBAHRI), the Council of Bars and 
Law Societies of Europe (CCBE), the European Federation of Journalists (EFJ), the Euro-
pean Association of Judges (EAJ), and many other international organisations have called 
on the Turkish authorities to cease the persistent harassment of counsels, judges, human 

89 http://bit.ly/2ySsA17

90 https://arrestedlawyers.org

91 https://arrestedlawyers.files.wordpress.com/2018/02/one-way-ticket-to-torture-unfair-trial1.pdf

92 http://bit.ly/2MyJe7P
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rights defenders, prosecutors and lawyers 93.94, Human rights activists argue that the use of 
the state of emergency by the Turkish authorities as justification for detentions and illegal 
arrests contradicts international law 95.

According to the information given by human rights defenders, many people, including 
counsels, who had been arrested on suspicion of participating in FETÖ, were subjected to 
torture, inhumane treatment (rape, battery) and threats while in custody 96.97,

On 1 March 2018, The Law Society of England and Wales, the IBA Human Rights Institute 
(IBAHRI), the Lawyers for Lawyers (L4L), the Bar Human Rights Committee (BHRC), Union 
Internationale des Avocats (UIA), Lawyers Rights Watch Canada (LRWC) and Judges for 
Judges (J4J) issued a joint statement addressed to the UN Special Rapporteur on Torture 
and Other Cruel, Inhuman or Degrading Treatment or Punishment. The statement reports 
the incidents of ongoing and widespread torture in relation to representatives of the legal 
profession in Turkey. According to human rights activists, these incidents are not being 
sufficiently investigated 98.

Alongside individual persecutions, a significant restriction of associations of counsels’ right 
to exist has begun. Since the introduction of the state of emergency, 34 different bar associa-
tions have been banned, and their property has been confiscated without any compensation.

Following the introduction of the state of emergency, the government issued a number 
of decrees (Decree Law), which significantly limit the ability of counsels to perform their 
functions of defence 99. Human Rights Watch, as well as several other international organi-
sations, have noted that many such decrees contradict human rights obligations assumed 
by Turkey 100. For example, according to the decrees, the prosecutor can prohibit a counsel 
from seeing a detainee for up to five days; the authorities may prohibit a specific counsel 
from defending a defendant if it transpires that he has allegedly passed information to 
a terrorist or criminal organisation.

In cases involving terrorism or organised crime, the lawyer’s communication with the de-
tainee in the detention facility can be recorded, limited or stopped at the request of the 
prosecutor. Counsels who are under investigation or have been accused of terrorism, re-
gardless of whether their guilt has been proven, are prohibited from representing the in-
terests of persons who also faced charges under the same articles 101.

93 https://www.ibanet.org/Article/NewDetail.aspx? ArticleUid=4c12eee3-bf1d-47cc-9080–9e4464d4bb85

94 https://www.iaj-uim.org/news/joint-statement-of-eaj-ccbe-and-efj-on-turkey/

95 http://bit.ly/2yU8ovM

96 http://bit.ly/2yStpHf

97 http://bit.ly/2yRJY5U

98 http://bit.ly/2tEQfwP

99 Under the circumstances of a state of emergency, the president presides over the government which can 
issue decrees without parliamentary control or appeal to the courts: http://bit.ly/2Muz2gM

100 http://bit.ly/2Muz2gM; http://bit.ly/2yVVNIs

101 http://bit.ly/2yStpHf; http://bit.ly/2z2GIVJ

https://www.ibanet.org/Article/NewDetail.aspx?ArticleUid=4c12eee3-bf1d-47cc-9080-9e4464d4bb85
https://www.iaj-uim.org/news/joint-statement-of-eaj-ccbe-and-efj-on-turkey/


33

5.  TURKEY

In her report, Ms Sabien Lahaye-Battheu, rapporteur of the Council of Europe’s Committee 
on Legal Affairs and Human Rights, points to mass arrests of counsels who represent or are 
in any way connected with the Kurdish community. One such counsel has been subjected 
to torture; another was killed 102.

Individual cases

Fevzi Kayacan and members of the Konya Bar Association. Fevzi Kayacan is a counsel 
and the head of the Konya Bar Association.

On 21 July 2016, a decree was issued to detain 45 members of the Konya Bar Association. 
On 2 August 2017, the prosecutor issued a motion demanding that 38 of these counsels be 
found guilty of crimes related to terrorism. The counsels faced criminal charges of partic-
ipation in FETÖ. On 25 October 2017, Konya 6th High Penal Court) sentenced 20 counsels 
to prison terms ranging from two to 11 years 103. Of all the convicted counsels, the head of 
the Konya Bar Association was sentenced to the longest term of 10.5 years in prison 104.105,

102 http://assembly.coe.int/nw/xml/XRef/Xref-XML2HTML-EN.asp?fileid=24296&lang=en

103 Berat Alper Kösterik, Erhan Şahin, Osman Buğur, Ahmet Bal, Mehmet Yıldırım, Mehmet Şimşek, Özgür 
Solak —  9 years’ imprisonment; Arif Özer, Veysel Köylü, Erdal Soydaş, Hatice Erdem —  4.5 years’ 
imprisonment; Nihat Karahan, Elşad Mehmethanlı, Hasan Hüseyin Avcı —  6 years and 3 months’ 
imprisonment; İbrahim Bakım, Ramazan Arı, Mehmet Balta, Orhan Özkavak, Muhammed Tahra —  2 to 4 
years’ imprisonment.

104 http://bit.ly/2yRCkbF

105 http://bit.ly/2MzRhS3
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Cemalettin Ozer and Talip Nayir —  former head of the Erzincan Bar Association, Talip 
Nayir is a member of the Management Board of the Erzincan Bar Association. They have 
been held in detention since 25 October 2016 on charges of leadership and membership in 
an armed terrorist organisation 106.

In July 2017, the 2nd Erzincan High Criminal Court sentenced Cemalettin Ozer to eight years 
and nine months in prison, and Talip Nayir to ten years 107.

Counsels of the People’s Law Office. The People’s Law Office is an organisation which 
brings together counsels and human rights activists famous for their participation in cases 
that received wide publicity. For example, in the case of the death of 15-year-old Berkin Elvan, 
who died from being strike by a tear gas canister thrown by a policeman during a protest, 
or Dilek Doğan, who was killed by a policeman during an anti-terrorist raid on her house 108.

On 12 September 2017, 16 counsels from Ankara, Istanbul and Diyarbakir, who were members 
of the People’s Law Office and Umut Law Office, were detained without a court order. It was 
only on 20 September 2017 that 14 of them were arrested by court decision 109.

Arrested counsels defended the imprisoned literature professor Nuriye Gülmen and the el-
ementary school teacher Semih Özakça (both accused of terrorism). The counsels were ar-
rested on suspicion of participating in the Revolutionary People’s Liberation Party (DHKP/C), 
which is recognised as a terrorist organisation in Turkey 110. The counsels were detained two 

106 http://bit.ly/2yYKxLc

107 http://bit.ly/2Mxm9T2

108 https://www.frontlinedefenders.org/en/organization/peoples-law-office

109 Didem Ünsal, Aytaç Ünsal, Yağmur Ereren, Barkın Timtik, Ebru Timtik, Şükriye Erden, Engin Gökoğlu, 
Süleyman Gökten, Ozgur Yılmaz, Ayşegül Çağatay, Behiç Aşçı, Aycan Çiçek, Zehra Özdemir, Özgür Yılmaz

110 https://stockholmcf.org/turkish-government-arrests-14-lawyers-on-alleged-terror-charges/
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days before the trial of Nuriye Gülmen and Semih Özakça. Nuriye Gülmen and Semih Özakça 
were also accused of participating in the Revolutionary People’s Liberation Party 111. Until De-
cember 2017, within the framework of the criminal case, several more counsels were arrested.

On 27 February 2018, one of the arrested lawyers Süleyman Gökten, who was being held in 
the Tekirdağ No. 1 Type T Prison, stated that he and his cellmates had been subjected to 
battery by the prison staff. Counsel Engin Gokoglu was also subjected to torture and bat-
tery in prison in the province of Tekirdag 112.

On 27 March 2018, an indictment act against 20 arrested lawyers 113 who were members of 
the People’s Law Office was sent to Istanbul’s 37th High Criminal Court. According to the 
indictment act, the People’s Law Office is part of DHKP/C. Seventeen lawyers have been 
accused of membership in a terrorist organisation, while three lawyers 114 faced charges of 
being leaders of an armed terrorist organisation 115.

Mehmet Guzel —  counsel, former head of the Erzurum Bar Association.

On 4 April 2016, Mehmet Guzel was arrested on suspicion of participation in FETÖ 116. On 10 
October 2017, the court (Erzurum 2nd High Penal Court) found him guilty of leading a ter-
rorist organisation and sentenced him to 13 years’ imprisonment. Along with him, four more 
counsels were sentenced to prison terms from one to five years 117.

111 https://reut.rs/2yStydL; http://bit.ly/2yUM8BU

112 https://arrestedlawyers.org/2017/09/21/14-turkish-lawyers-were-arrested-in-istanbul/

113 Selçuk Kozağaçlı, Ebru Timtik, Didem Baydar Ünsal, Ahmet Mandacı, Aycan Çiçek, Ayşegül Çağatay, Aytaç 
Ünsal, Behiç Aşçı, Engin Gökoğlu, Ezgi Çakır, Günay Dağ, Naciye Demir, Süleyman Gökten, Şükriye Erden, 
Yağmur Erener Evin, Yaprak Türkmen and Zehra Özdemir

114 Oya Aslan, Barkın Timtik and Özgür Yılmaz

115 https://www.frontlinedefenders.org/en/case/14-lawyers-arrested-and-charged

116 https://turkeypurge.com/former-bar-association-head-sentenced-to-13-years-in-prison

117 http://bit.ly/2KiIoPN
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6.  MOLDOVA  

T he international community notes the dangerous tendency of concentration of power 
around a single political force —  the Democratic Party of Moldova, whose representa-

tives hold key posts in the government. The leader of the party, an oligarch with a dubious 
reputation, Vladimir Plahotniuc, has gathered both large capital and political influence in 
his hands, which, in turn, led to the usurpation of power in the country.

In recent years, Plahotniuc, who does not occupy a high public office, managed to take 
control of the parliament, the executive branch of power, as well as law enforcement, an-
ti-corruption, and, to a large extent, the judiciary bodies 118.

Opposition activists and critics of the authorities are subjected to dubious criminal and 
administrative prosecution 119. The risk group also includes counsels who participate in 
politically sensitive cases. Counsels Anna Ursachi, Eduard Rudenco, and Ion Cretu have 
been subjected to dubious criminal prosecutions after they began to defend opposition 
activists and opponents of Vladimir Plahotniuc.

Due to corruption in the law enforcement and judicial systems, the state is not able to pro-
vide protection to counsels who face unfair accusations. The situation in Transnistria, which 
is not controlled by the Moldovan authorities, is especially difficult. The OSCE notes the 
increasing pressure and attacks on counsels and human rights defenders in Transnistria. 
It has been noted that the inhabitants of the region have limited access to legal services 
and justice 120.

International observers noted that counsels in Moldova are subjected to smear campaigns 
in the media, and to illegal searches. Also, the right of counsels to communicate with their 
clients and the right to confidentiality of meeting with the client is being violated 121.

118 http://bit.ly/2Mwff09

119 http://bit.ly/2yP6A7f

120 https://www.osce.org/odihr/341366

121 https://rm.coe.int/statistics-for-eng/168078f2f8

https://www.osce.org/odihr/341366
https://rm.coe.int/statistics-for-eng/168078f2f8
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Individual cases

Ana Ursachi —  a Moldovan counsel and civil society activist. She participates in high-pro-
file cases, in particular, she defends the interests of Vladimir Plahotniuc’s opponents. In 
September and October 2016, the media owned by Plahotniuc (for example, Canal3, Publica 
TV, and Prime) launched a campaign to discredit Ursachi. In their stories, they labelled Ur-
sachi ‘the devil’s advocate’ and alleged that she had been ‘involved in a murder committed 
20 years before’ 122. In October 2016, General Prosecutor Office resumed the criminal case 
in order to ‘establish the extent to which Ms Ursachi was involved in the crime’.

In the case of Ursachi, the 15-year statute of limitations expired in 2012. In addition, as noted 
by Ursachi, as well as her counsels Anatoliy Istrate, Angela Istrate and Yulian Rusanovsky, 
20 years ago, law enforcement agencies had already carried out an investigation against 
her, but the case had been closed. Therefore, the counsel indicates that this is a violation 
of the principle of non bis in idem (no one can be tried or punished twice for the same act).

On 20 March 2017, the authorities of Moldova initiated one more criminal case against Ur-
sachi under Article 327 of the Criminal Code (‘abuse of power’). She was accused of illegal 
activities in the provision of legal advice in 2012. Ursachi emphasised that she had been 
carrying out her professional activities, and that Article 327 of the Criminal Code cannot 
be applied to a counsel.

On 29 March 2018, Judge of the Central Court of Chisinau, Nikolay Corcea, granted the re-
quest of the prosecutor’s office regarding the arrest of Anna Ursachi. The arrest is sanc-
tioned for a period of 30 days. The hearing was held without the participation of Ursachi’s 
counsels, Yulian Rusanovsky and Eduard Rudenco. The state attorney Mikhail Lebedinsky 

122 http://ru.odfoundation.eu/a/7989, moldova-presledovanie-advokata-anny-ursaki
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was involved in the case. It is noteworthy that different counsels are indicated in the ruling 
of the court with justification of the arrest and in the arrest warrant itself. Thus, the de-
cision indicates that Lebedinsky participated in the court proceedings, while the warrant 
indicates that it was Rusanovsky and Rudenco. At the same time, the operative part of the 
warrant specifies that it was issued on 27 March 2018, although the hearing took place on 
29 March 2018 123. This indicates that the warrant for arrest could have been printed in ad-
vance, and the names of the counsels —  Rusanovsky and Rudenco —  were given in it, but, 
in the end, they did not take part in the court session.

According to Anna Ursachi, on 26 March 2017, a notification on behalf of her was sent to the 
National Council on Legal Aid provided by the state, in which it was states that she denies 
the services of any state attorneys, as she trusts only her defenders.

According to Anna Ursachi, an Interpol ‘red notice’ was issued in her name. This means that 
she can be detained at any time at the request of Moldova.

Representatives of the international community have repeatedly stated that the criminal 
prosecution of Anna Ursachi’s counsel is connected with her professional activities. In par-
ticular, human rights organisations Amnesty International, the International Observatory 
of Endangered Lawyers, Destination Justice, the German Ambassador to Moldova, the Head 
of the OSCE Parliamentary Committee on Democracy and Human Rights Ignacio Sanchez 
Amor 124, the Head of the EU Delegation to Moldova Pirkka Tapiola 125, about 15 members of 
the European Parliament 126, more than 10 members of the Polish Sejm 127 and 5 Italian par-
liamentarians 128 issued statements in defence of Ursachi.

The case of Ursachi is mentioned in the written declaration of 25 January 2017 on political 
pressure exerted on representatives of the civil society in Moldova, which was signed by 
23 PACE deputies 129, as well as in the written declaration of 12 October 2017 on the viola-
tion by Moldova of its international obligations, which was signed by 31 PACE deputies 130.

123 http://omg.md/index.php?newsid=14516

124 http://bit.ly/2yUMCIe

125 http://bit.ly/2yQgOEc

126 Ramona Manescu, Ana Gomes, Rebecca Harms, Benedek Javor, Helmut Scholz, Jaromir Stetina, Gabriele 
Zimmer, Petras Auštrevičius, Michał Boni, Mark Demesmaeker, Kazimierz Michał Ujazdowski, Hannu 
Takkula, Tunne Kelam, Indrek Tarand, Julie Ward: http://bit.ly/2yQdjOn

127 Kornelia Wróblewska, Marcin Święcicki, Katarzyna Lubnauer, Ryszard Wiczyński, Jakub Rutnicki, Marek 
Krząkała, Joanna Scheuring-Wielgus, Zbigniew Końwiński, Dorota Rutkowska, Jerzy Meysztowicz, Adam 
Szłapka, Ewa Lieder.

128 Sergio Lo Giudice, Gaetano Borioli, Monica Cirinnà, Erica D’Adda and Ms Camilla Fabbri: http://bit.
ly/2MwpXUt

129 http://bit.ly/2MwCB60

130 http://assembly.coe.int/nw/xml/XRef/Xref-DocDetails-EN.asp? FileID=24224&Lang=EN

http://omg.md/index.php?newsid=14516
http://assembly.coe.int/nw/xml/XRef/Xref-DocDetails-EN.asp?FileID=24224&Lang=EN
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Eduard Rudenco is a counsel who participates in the defence of Anna Ursachi and oth-
er opponents of the oligarch Vladimir Plahotniuc. Rudenco claimed that he and his fam-
ily were under surveillance. According to Rudenco, since 2015, law enforcement officials 
have demanded that he stop defending certain individuals, threatening him with criminal 
prosecution 131.

In 2016, the Moldovan authorities initiated three criminal cases against Rudenco on charges 
of ‘gaining profit from his influence’ (Article 326 of the CC) in his legal practice in 2009, 
2011 and 2014. In 2017, a fourth criminal case was initiated against Rudenco on charges of 
‘violating traffic safety rules’ (Article 264 of the CC). He was accused of driving under the 
influence of alcohol. Rudenco appealed against the results of the examination, stating 
that the amount of alcohol in the blood did not exceed the limit and was not sufficient to 
initiate a criminal case. In all criminal cases, court trials continue, and Rudenco is facing 
a prison sentence.

In addition, Rudenco emphasises that pro-government media are striving to discredit him, 
systematically spreading false information about his personal life 132.

131 http://bit.ly/2Mweap9

132 https://point.md/ru/novosti/proisshestviya/eduarda-rudenko-zastali-s-devushkoi-liogkogo-
povedeniia; http://www.canal3.md/ru/advokat-platona-byl-pyan-za-rulyom_47243.html

Eduard

RUDENCO
Photo: realitatea.md 

https://point.md/ru/novosti/proisshestviya/eduarda-rudenko-zastali-s-devushkoi-liogkogo-povedeniia
https://point.md/ru/novosti/proisshestviya/eduarda-rudenko-zastali-s-devushkoi-liogkogo-povedeniia
http://www.canal3.md/ru/advokat-platona-byl-pyan-za-rulyom_47243.html


40

DEFENCE FOR THE DEFENDERS:  Lawyers and Attorneys under Attack for Participation in Politically Motivated Cases

Ion Cretu —  a counsel involved in the defence of businessman Vyacheslav Platon. The An-
ticorruption Prosecutor’s Office of Moldova accused Cretu of ‘taking advantage of his in-
fluence’; the counsel allegedly demanded money from his client in order to give bribes to 
law enforcement officers. In February 2018, the court sanctioned his arrest. Currently, Ivan 
Cretu is residing outside of Moldova.

Cretu claims that he faced intimidation and harassment by law enforcement agencies in 
connection with his participation in the case of Platon. According to Cretu, the criminal 
case against him was initiated as early as 2014, but it was developed only when he was par-
ticipating in the case of Vyacheslav Platon as a legal defender. “Back in 2016, I was warned: 
they told me not to stick my nose in places it don’t belong; they told me to withdraw from the 
case of Platon,” 133 —  Cretu stated.

In addition to Ion Cretu, counsels Anna Ursachi and Eduard Rudenco participated in the 
defence of Vacheslav Platon, and they have also been subjected to dubious prosecution. 
Several other counsels who had participated in the case of Platon withdrew from the defence 
during the court trial. In April 2017, Vyacheslav Platon was sentenced to 18 years in prison. 
His counsels stated that the criminal case was politically motivated, and also accused law 
enforcement and judicial authorities of violating the rights of their client 134.

133 http://bit.ly/2yP26NQ

134 http://bit.ly/2MzxqlT
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Veaceslav Turcan and Maxim Belinschi —  lawyers, the leaders of the human rights organ-
isation Human Rights Embassy. When working on another case, they found that a former 
police officer, a judge and his wife (a notary) might be involved in fraud aimed at misappro-
priating property (real estate). In 2015, the counsels requested that the prosecutor’s office 
investigate all the circumstances, but the criminal case was closed several times. Moreover, 
shortly after, the counsels themselves became victims of criminal prosecution 135.

A former police officer suspected of fraud by the counsels filed a complaint against them 
for ‘providing false information’. On 23 December, 2015, the prosecutor’s office initiated 
a criminal case against Mr. Turcan and Mr. Belinschi under Art. 352 (1) of the Criminal Code 
(‘False statements in declarations’). Currently, they are facing a fine or imprisonment for 
up to one year. According to Turcan, on 21 December, 2016, the prosecutor’s office initiat-
ed another criminal case against him and Belinschi under the same article 352 (1) of the 
Criminal Code 136.

The accused stated that the criminal case is an attempt to intimidate them and deprive them 
of the right to practise law. They emphasised that the Moldovan authorities are violating 
international law, as a counsel cannot be held responsible for providing information to law 
enforcement bodies which they have received in the process of defending their client 137. 
Human rights organisations Amnesty International 138 and Human Rights Embassy 139, as well 
as Union of Lawyers of Moldova 140 spoke in defence of Turcan and Belinschi.

135 http://www.ipn.md/ru/societate/79576

136 http://bit.ly/2yP1nMC

137 https://www.youtube.com/watch?v=PS 4KgL3Nzr0

138 http://bit.ly/2tEEmqO

139 http://www.osce.org/ru/odihr/267076?download=true

140 https://en.crimemoldova.com/news/social/state-officials-accused-of-abusing-lawyers/
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7.  UKRAINE  

I nternational observers have noted 141 significant pressure on counsels in Ukraine. 
The counsels are subjected to harassment and pressure due to their professional activ-

ities. Cases of physical violence and damage to property are commonplace. Cases of as-
sassination of counsels have also been recorded.

Human rights defenders have noted the following types of violations, which are widely 
faced by counsels in Ukraine: 142143,

 • Criminal prosecution. There have been cases when dubious criminal cases were ini-
tiated against counsels, presumably in order to impede their professional activities.

 • Physical violence against counsels, including by law enforcement officials. And so, 
in February 2016, an attack was carried out on Counsel Y. Anokhin; four employees 
of the special unit ‘Alpha’ detained him with the use of physical force. The counsel 
was threatened with reprisal 144. In June 2016, Counsel Alexandr Klimenko was de-
tained with the use of force in the police station after he had reprimanded police 
officers who, as he claims, were beating an unknown man. After the counsel began 
video recording the incident on his phone, he was beaten and his phone was taken 
away. Klimenko was held in the station for several hours and forced to take a test for 
the level of alcohol in the blood. After all this, a criminal case was initiated against 
Klimenko on charges of ‘malicious disobedience to police officers’ 145.

 • Destruction of personal property of counsels, as well as attacks on the counsels’ 
offices. In January 2016, the office of the counsels’ association ‘Bezpalyi and Partners’ 
was set on fire. Taras Bezpalyi believes that the arson was connected with his profes-
sional activities. In January 2017, unidentified persons set fire to the car of counsel 

141 https://rm.coe.int/statistics-for-eng/168078f2f8

142 http://bit.ly/2yWeCLI

143 https://precedent.in.ua/wp-content/uploads/2016/06/1445943394.pdf

144 http://unba.org.ua/assets/uploads/news/publikacii/buklet-zvit-porushennya.pdf

145 http://www.unn.com.ua/uk/news/1603272-politseyski-v-ivano-frankivsku-pobili-advokata

https://rm.coe.int/statistics-for-eng/168078f2f8
https://precedent.in.ua/wp-content/uploads/2016/06/1445943394.pdf
http://unba.org.ua/assets/uploads/news/publikacii/buklet-zvit-porushennya.pdf
http://www.unn.com.ua/uk/news/1603272-politseyski-v-ivano-frankivsku-pobili-advokata
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Alexandr Dyadyuk, who is involved in the defence of civil activists. Dyadyuk also links 
the arson with his professional activities 146.

 • Conducting unlawful searches at the counsels’ offices and homes, as well as seizure 
of documents and office equipment containing a lawyer’s secrecy. Frequently, searches 
are conducted without indicating the purposes of the search and in violation of proce-
dural rules. Often, as a result of searches, the personal property of counsels is damaged. 
Also, counsels are subjected to covert investigative actions (surveillance, wiretapping, 
hacking of an e-mail account).

 • Interrogating a counsel as a witness in a case where the counsel is a legal de-
fender. Thus, a lawyer’s secrecy may be violated. According to Art. 23 of the Law 
‘On Advocacy and Legal Activity’, it is prohibited to demand that a counsel provide 
information covered by attorney–client privilege. Often, counsels are threatened 
with compulsory appearance if they refuse to be interrogated 147.

 • Bringing counsels to disciplinary liability.

 • Prejudice against a counsel due to the fact that he is identified with his client 148.

Since early 2015, Ukraine has recorded at least 6 cases of assassination of counsels (Alex-
andr Gruzkov, Yuriy Ignatenko, Yuriy Grabovskiy, Viktor Loyko, Irina Nozdrovskaya, Valeriy 
Rybalchenko). Some of the assassinations have been widely publicised and may be related 
to the professional activities of the deceased.

146 http://www.hfhr.pl/wp-content/uploads/2017/10/HRDUkraine_2014–2017_ENG_Web-1.pdf

147 http://radako.com.ua/news/dopit-advokata-yak-svidka-rozvidka-boiem

148 https://ukr.lb.ua/blog/oleg_shynkarenko/340498_advokati_pid_zagrozoyu_shcho_robiti.html

http://www.hfhr.pl/wp-content/uploads/2017/10/HRDUkraine_2014-2017_ENG_Web-1.pdf
http://radako.com.ua/news/dopit-advokata-yak-svidka-rozvidka-boiem
https://ukr.lb.ua/blog/oleg_shynkarenko/340498_advokati_pid_zagrozoyu_shcho_robiti.html
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Individual cases

The assassination of Iryna Nozdrovskaya. In December 2017, Counsel Iryna Nozdrovskaya 
was murdered in Ukraine. The police considered her professional activities to have been 
the possible motive for the murder.

For several years, Iryna Nozdrovska was engaged in the case of her sister, who was killed 
in an accident in September 2015. As it turned out, the person responsible for the accident 
was Dmitry Rossoshansky —  a relative of the head of the court in the Vyshgorodsky district 
of the Kiev region. At the time of the incident, Rossoshansky was in a state of drug intox-
ication. Iryna Nozdrovska and her relatives were threatened by Rossoshansky, who tried 
to force them to write a statement that she had no claims against the person responsible 
for the accident 149.

In May 2017, Rossoshansky was sentenced to seven years in prison. On 27 December, 2017, 
the Court of Appeal remitted the case for reconsideration. After two days, Iryna Nozdrovs-
ka went missing. On 1 January, 2018, her body was found with signs of a violent death. Po-
lice detained Yuriy Rossoshansky, Dmitry’s father, on suspicion of Nozdrovska’s murder. 
The National Police of Ukraine reported that Yuriy Rossoshansky’s DNA was found on her 
body 150. Relatives of Iryna Nozdrovska complain that law enforcement agencies do not allow 
them to familiarise themselves with the case materials. In their opinion, this may indicate 
attempts to hide some of the circumstances of the crime 151.

149 http://www.bbc.com/ukrainian/news-42618233

150 https://dt.ua/UKRAINE/na-tili-vbitoyi-nozdrovskoyi-viyavili-dnk-rossoshanskogo-265659_.html

151 http://www.pravda.com.ua/news/2018/01/11/7168029/

Iryna

NOZDROVSKAYA

Photo: Facebook

http://www.bbc.com/ukrainian/news-42618233
https://dt.ua/UKRAINE/na-tili-vbitoyi-nozdrovskoyi-viyavili-dnk-rossoshanskogo-265659_.html
http://www.pravda.com.ua/news/2018/01/11/7168029/


45

7.  UKRAINE

The assassination of Yuriy Grabovskiy. Grabovskiy’s counsel participated in the defence 
of the Russian serviceman Alexandr Alexandrov. Alexandrov was detained along with an-
other Russian, Yevgeniy Yerofeyev, in May 2015 in the Lugansk Province. a number of crimi-
nal charges connected with conducting an aggressive war and terrorist activities were have 
been brought against them.

The court trial against Alexandrov and Yerofeyev became the first high-profile trial against 
Russians participating in military operations in the East of Ukraine. It attracted great at-
tention from the public and the media. Grabovskiy declared that he had received threats 
in connection with his participation in the court proceedings 152.

Grabovskiy disappeared without a trace on 6 March 2016. For several weeks, the search for 
the missing counsel continued. On 25 March 2016, law enforcement bodies found the body 
of Yuriy Grabovskiy with signs of a violent death.

Two persons were detained on suspicion of assassinating Grabovskiy. According to the 
prosecutor’s office, one of the detainees indicated where the body of the murdered coun-
sel had been left.

On 29 March 2016, video material from the case file was published; in the video material, 
Grabovskiy states that he will not participate in the defence of Alexandr Alexandrov 153. Ac-
cording to law enforcement agencies, the abduction and assassination of Grabovskiy was 
carried out for the purpose of robbery and was not related to his professional activities 154. 
The detainees confessed to the murder. In October 2016, the court began to consider the 
case of the assassination of Grabovskiy. The case is being conducted behind closed doors.

152 http://khpg.org/index.php?id=1458901947

153 https://www.youtube.com/watch?v=gw7vkRUF4iU

154 https://www.radiosvoboda.org/a/news/27932143.html
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The counsel of the second Russian serviceman was Oksana Sokolovska. During her par-
ticipation in the court trial, criminal proceedings were opened against her for allegedly in-
flicting grave bodily harm on her co-worker (Article 121 of the CC). The incident allegedly oc-
curred in 2014, but the proceedings were only initiated in July 2015, when Sokolovska began 
to defend Yerofeyev. a search was carried out in Oksana Sokolovska’s house. Sokolovska 
stated that the criminal proceedings were an attempt to compel her to withdraw from the 
defence of Yerofeyev 155.

Oleg Veremiyenko is a counsel who participates in the high-profile trial on the case of 
Colonel Ivan Bezyazykov, who is accused of high treason. Veremiyenko was subjected to 
criminal prosecution for trying to prevent illegal actions of investigators from the General 
Prosecutor’s Office of Ukraine during the search of the counsel’s office. According to Ver-
emiyenko, the investigators seized two computers without a court order. The computers 
contained information protected by client privilege.

The counsel reported the crime committed by the General Prosecutor’s Office investigators 
to the National Police, which transferred the report to the Kiev prosecutor’s office. However, 
in the Kiev office, it was allegedly lost.

In February 2017, the General Prosecutor ‘s Office brought criminal charges of ‘resisting a law 
enforcement officer’ (Article 342) and ‘influencing a law enforcement officer’ (Article 343) 
against Veremiyenko. In September 2017, the trial on the case of Veremiyenko was launched.

The Ukrainian Helsinki Human Rights Union expressed its concern about the prosecution 
of Oleg Veremiyenko 156.

155 http://resonance.ua/oksana-sokolovska-advokati-realno/

156 http://helsinki.org.ua/appeals/zayava-uhspl-schodo-peresliduvannya-advokata-oleha-veremijenka/
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8.  CONCLUSIONS and 
  RECOMMENDATIONS  

Counsels and lawyers play a key role in ensuring citizens’ access to justice. The ability for 
them to freely and safely carry out their professional duties is an important condition for 
the functioning of the rule of law.

In non-democratic countries, the life and freedom of counsels and lawyers are endangered. 
Their opportunities for professional activities are limited by legislative norms, the oppres-
sive practices of law enforcement agencies or the inability of the state to provide a safe 
working environment. Therefore, they need special protection and guarantees for the safe 
performance of their professional duties.

In Azerbaijan, Russia, Kazakhstan, Turkey, Moldova and Ukraine, incidents of harassment 
of counsels and lawyers, and violations of their professional rights are repeatedly record-
ed. They are subjected to questionable criminal prosecutions, physical violence, and illegal 
searches, during which their private property and information protected by client confi-
dentiality are seized. In abuse of disciplinary punishment, their attorney’s licenses can be 
revoked and, thus, they can be deprived of their right to perform their legal work. Also, in 
the countries studied, incidents of assassination of counsels have been recorded.

In connection with the repeated harassment and violations of the professional rights of 
counsels and lawyers in Azerbaijan, Russia, Kazakhstan, Turkey, Moldova and Ukraine, the 
Open Dialog Foundation hereby issues the following appeals to the governments of these 
states:

 • To release counsels and lawyers who have been sentenced to prison terms for ex-
ercising their professional duties.

 • To immediately cease criminal and administrative prosecution of counsels and 
lawyers who have faced questionable criminal charges due to their professional 
activities.
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 • To provide access for human rights defenders and international observers to coun-
sels and lawyers who are being held in prison.

 • To carry out effective investigations into the assassination of counsels, the use of 
physical force and violence against them, and damage to their property.

 • To cease the practice of impunity for persons participating in harassment and vio-
lations of counsels’ rights. States should ensure a high level of investigation of all 
the cases in which criminal charges are brought against lawyers.

 • To implement norms on the protection of the legal profession in national legislation; 
in particular, those contained in the UN Basic Principles on the Role of Lawyers and 
Recommendation (2000) 21 of the Council of Europe to Member States on the free-
dom to practice the profession of attorney should be implemented.

 • To eliminate from the national legislation, norms that impede the free and safe im-
plementation of the counsels’ work.

The Open Dialog Foundation supports the initiative of the Council of Europe to prepare 
a Convention on the Profession of a Lawyer. We believe that an important point of the fu-
ture convention should be the opportunity for countries that are not members of the 
Council of Europe to join the convention.

In the context of the protection of lawyers and counsels, we consider it important for the 
international community to develop effective mechanisms for the protection and publicis-
ing of cases of harassment and attacks on counsels and lawyers. Such mechanisms could 
include the following:

 • The creation of separate committees within the Council of Europe, the European 
Parliament or the United Nations that would monitor the prosecution of lawyers 
and counsels.

 • The establishment of a rapid response team based on international organisations 
that would participate in legal proceedings in which counsels and lawyers have be-
come the victims of harassment.

 • The creation of a platform similar to that which has been in effect since 2014 in the 
framework of the Council of Europe for the protection of journalists (The Platform 
to promote the protection of journalists and safety of journalists). Within the frame-
work of the platform: the collection and dissemination of information on cases of 
prosecution of lawyers and counsels.

 • Holding of an annual global forum for the protection of lawyers.

 • Extеnding the Global Magnitsky Human Rights Accountability Act on the states 
where cases of prosecution of counsels and lawyers for political reasons have been 
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recorded. This will ensure the personal liability of high-ranking officials, responsible 
for exertion of torture, politically motivated prosecution and repeated violations of 
the rights of counsels and lawyers.

 • Sanctions against national bar associations that do not fulfil the function of protect-
ing their members from persecution and unlawful restrictions and encroachments.

 • Imposing an obligation on governments to prepare annual reports on violations of 
the rights of lawyers and the work done to protect them. Representatives of civil 
society should be able to submit their views on the situation with the rights of coun-
sels and lawyers in the country.

All those willing to support our demands  
are requested to send their appeals  

to the following persons and institutions:

 • European Parliament President Antonio Tajani —  1047 Brussels, Belgium, Bât. 
Paul-Henri Spaak 09B 011, Rue Wiertz / Wiertzstraat 60, e-mail: antonio.tajani@eu-
roparl.europa.eu, tel: +32(0)2 28 45503 (Brussels), +33(0)3 88 1 75503 (Strasbourg);

 • The President of the European Commission Jean-Claude Juncker —  1049 Brussels, 
Belgium Rue de la Loi / Wetstraat 200, e-mail: president.juncker@ec.europa.eu;

 • The President of the European Council Donald Tusk — 1048 Brussels, Rue de la Loi / 
Wetstraat 175, e-mail: donald.tusk@european-council.europa.eu, tel: +32 2 28 15650;

 • EU High Representative for Foreign Affairs and Security Policy Federica Mogher-
ini —  1049 Brussels, Rue de la Loi / Wetstraat 200, e-mail: federica.mogherini@ec.eu-
ropa.eu, tel: +32 2 584 11 11; +32 (0) 2 295 71 69;

 • The  Head of the European Parliament Committee on Foreign Affairs David 
 McAllister —  1047 Brussels, Belgium, Bât. Altiero Spinelli 05E 240, Rue Wiertz / Wi-
ertzstraat 60, e-mail: david.mcallister@europarl.europa.eu, тел: +32(0)2 28 45323 (Brus-
sels), +33(0)3 88 1 75323 (Strasbourg);

 • The Head of the European Parliament Subcommittee on Human Rights Antonio 
Panzeri —  1047 Brussels, Belgium, Bât. Altiero Spinelli 11G354, Rue Wiertz / Wiertz-
straat 60, e-mail: pierantonio-panzeri@europarl.europa.eu, тел: +32(0)2 28 45846 
(Brussels), +33(0)3 88 1 75846 (Strasbourg);

 • EU Special Representative (EUSR) for Human Rights Stavros Lambrinidis —  
e-mail: stavros.lambrinidis@ext.eeas.europa.eu, tel: +32(0)2 584 230;

 • OSCE PA President George Tsereteli —  1070 Vienna, Austria, Neustiftgasse 3/8, 
tel.: +43 1 523 3002;

mailto:antonio.tajani@europarl.europa.eu
mailto:antonio.tajani@europarl.europa.eu
mailto:president.juncker@ec.europa.eu
mailto:donald.tusk@european-council.europa.eu
mailto:federica.mogherini@ec.europa.eu
mailto:federica.mogherini@ec.europa.eu
mailto:david.mcallister@europarl.europa.eu
mailto:pierantonio-panzeri@europarl.europa.eu
mailto:stavros.lambrinidis@ext.eeas.europa.eu
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 • OSCE PA Chair of the Committee on Democracy, Human Rights and Humani-
tarian Questions Isabel Santos — e-mail:icsantos@ps.parlamento.pt, tel: +34 91 
390 6919;

 • The Secretary General of the Council of Europe Thorbjørn Jagland —  e-mail: thor-
bjorn.jagland@coe.int, tel: + 33 (0)3 88 41 20 00;

 • Chairperson of the PACE Committee on Legal Affairs and Human Rights Frank 
Schwabe —  e-mail: frank.schwabe@bundestag.de;

 • United Nations High Commissioner for Human Rights Ra’ad Zeid Al-Hussein —  
Palais des Nations CH-1211 Geneva 10, Switzerland, tel: +41 22 917 9220;

 • Special Rapporteur on the promotion and protection of the right to freedom of 
opinion and expression David Kaye —  Palais des Nations, CH-1211 Geneva 10, Swit-
zerland, e-mail: freedex@ohchr.org;

 • Special Rapporteur on the rights to freedom of peaceful assembly and of asso-
ciation Ms. Annalisa Ciampi —  Palais des Nations, CH-1211 Geneva 10, Switzerland, 
e-mail: freeassembly@ohchr.org;

 • UN Working Group on Arbitrary Detention —  United Nations Office at Geneva, 8–14, 
avenue de la Paix, 1211 Geneva 10, Switzerland, e-mail: wgad@ohchr.org;

 • US Secretary of State —  Online request form https://register.state.gov/contactus/
contactusform;

 • The United States House of Representatives —  Washington, DC 20515, тел.: (202) 
224–3121, http://www.house.gov/contact/;

 • Office of the Prime Minister of Canada Justin Trudeau —  ON K1A 0A2, Ottawa, 
80 Wellington Street; House of Commons of Canada —  Ottawa, Ontario, Canada, 
K1A 0A6;

 • Prime Minister of UK Theresa May —  SW1A 2AA, London, 10 Downing Street;

 • Prime Minister of France Édouard Philippe– 75007, Paris, Hôtel de Matignon 57, 
rue de Varenne;

 • Prime Minister of Italy Giuseppe Conte —  00187, Rome, Palazzo Chigi Piazza Col-
onna 370, e-mail: presidente@pec.governo.it, тел: +39 06 6779 1.

mailto:thorbjorn.jagland@coe.int
mailto:thorbjorn.jagland@coe.int
mailto:frank.schwabe@bundestag.de
mailto:freedex@ohchr.org
mailto:freeassembly@ohchr.org
mailto:wgad@ohchr.org
https://register.state.gov/contactus/contactusform
https://register.state.gov/contactus/contactusform
http://www.house.gov/contact/
mailto:presidente@pec.governo.it
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